Mopafok 06>kasioBaHMA HOPMATUBHbBIX MPaBOBbLIX aKTOB U MHbIX PeLUeHUIA, MPUHATbIX
AAMUHUCTpaymer BosbLUeyKOBCKONo MyHUUMNa/IbHOro paiioHa OMCKon obnactu (ganee -
AJMUHUCTPaLMS), pernaMeHTUPOBaH pefepasibHbIM 3aKOHO4ATE/IbCTBOM

CornacHo 4actu 2 ctatbn 46 KoHCTUTYUMM Poccuiickoin defiepaliv peLeHns u geiacTensa (Mnm
6e3AeinCTBME) OPraHOB roCyAapCTBEHHON BacT MOTYT BbITb 06)KanoBaHbI B CyA,.

B ctatbe 1 3akoHa Poccuiickoin ®epepaumm ot 27 anpens 1993 roga Ne 4866-1 «06
0b6XanoBaHUN B CY[ [EeACTBUA M pelleHnil, Hapyllalowmx npasa M CBOOOAbI paXaaH»
OnpefeneHo, YTo Kaxapblii rpaXkaaHuH BripaBe 06paTUTLCA C XXanobol B Cya, eCNN CUUTAET, UTO
HenpaBoOMEpPHbIMK LeCTBUAMMN (PeLLEHNAMMN) roCyAapCTBEHHbLIX OPraHoOB HapyLLUEHbI ero rnpasa
1 cB06OAbI.

OcnapvBaHne HOPMATMBHbIX MPABOBbIX aKTOB, peleHuin © feictsuin  (6e3gencTeuns)
AIMUHUCTpaLN

(B nopsgke, npesycMOTPeHHOM [ paXAaHCKMM NpoLeccyabHbIM  KOAEKCOM  POCCUIACKOIA
depepaunn)

B cooTBeTCTBMM CO CTaTbel 22 [paxaaHCKOro npoLeccyanbHOro Kopaekca PoccuiAckoi
depepaunn (panee - MK P®) denepanbHble Cydbl 00OLIEA HOPUCAMKLUMM paccCMaTpUBaOT U
paspeLlaroT fena, BO3HUKaLWmMe 13 ny6sMyHbIX NPaBOOTHOLLEHWIA U YKa3aHHble B cTaTbe 245
MK P®, 3a UCKNOYeHNEM 3KOHOMUYECKMX CMOPOB N APYrUX [efl, OTHECEHHbIX (PeaepasibHbIM
KOHCTUTYLMOHHBIM 3aKOHOM 1 (hefepasibHbIM 3aKOHOM K BEAIEHUI0 apOUTPaXKHbIX CY0B.

CornacHo cTatbe 245 I'TIK PP thegepanbHble cyabl 06LLENA HOPUCOANKLNN pacCMaTpPUBatOT Aena,
BO3HMKatOLLME 13 MYBINYHbLIX NPaBOOTHOLLEHWIA, B TOM YMCIE:

Mo 3asiBNEHUAM FpaxaaH, OpraHu3auluii, NPoKypopa 06 0CnapuBaHNM HOPMATUBHbLIX MPaBOBbIX
aKTOB TMONIHOCTbIO WM B 4acTW, €C/IM  PacCMOTPEHME 3TUX 3asBMEHWA He OTHECEeHO
(heaepanbHbIM 3aKOHOM K KOMMETEHLMN UHBIX CY/0B;

no 3asB/feHMsiM 006 ocnapvBaHUW  pelleHuin U OeincTBuii  (6e3eilcTBMsA)  OpraHoB
rocyfapCTBEHHOM BNacTu.

O6wwue NONOXKeHMS NPOM3BOACTBA MO AenaM, BO3HUKAOWMM M3 NMYy6/INYHbIX NPaBOOTHOLLEHWIA,
3aKpenneHbl rnasoi 23 MK PO.

1. OcnapuBaHue HOPMaTUBHbIX MpaBOBbIX aKTOB
AQMUHKCTPaLUK MOJSIHOCTbIO nnm 4acTUYHO
(B nopagke, NpeaycMoTpeHHOM rnasoii 24 MK P®)

naBa 24 TTIK P® ycTaHaBnMBaeT MNOPSAOK MPOM3BOACTBA MO fenam 06 ocnapvBaHWM
HOPMAaTMBHbIX MPaBOBbIX aKTOB MNOJIHOCTLIO UK B YacTH.

CornacHo nyHKTY 9 nocTaHoBneHus [neHyma BepxoBHoro Cyga Poccuiickoin
®epepauunn o1 29.11.2007 Ne 48 «O npakTUKe pacCMOTPEHUs cygamun fen 06 ocnapvBaHum
HOPMATMBHbLIX MPaBOBbLIX aKTOB TMO/IHOCTLIO WM B 4acTW» CYLLECTBEHHbIMU MpPU3HaKaMmu,
XapaKTepu3yoLWwmumMy HOPMaTKBHbIA NPaBOBOI akKT, ABMAKOTCA: U3LaHME ero B YCTaHOB/IEHHOM
nopsgke YNpaBOMOYEHHbIM OpraHOM roCyfapCTBEHHOW BNacTW, OpPraHoM MeCTHOro
camoynpasfieHns WAN  LO/MKHOCTHbIM IALOM, Ha/MyMe B HeM NpaBOBbIX HOPM (Mpasus
nosefieHns), 006s3aTeNbHbIX A/18  HEOMpPeAeneHHOro  Kpyra /ML, pacCuMTaHHbIX — Ha



HEOAHOKPaTHOE MPUMEHEHWE, HanpaB/ieHHbIX Ha YPerynnpoBaHue 06LLECTBEHHbIX OTHOLLIEHWIA
NGO Ha U3MEHEHWe NI NPEeKpaLLeHNe CYLLLECTBYHOLLMX NPaBOOTHOLLIEHWIA,

B cootBeTcTBUM cO cTaThel 251 MK PO:

rpaxgaHvH, opraHm3aums, cunTatoLLme, YTo NPUHATLIM U OMy6/IMKOBaHHbLIM B YCTAHOB/IEHHOM
nopsake HOpPMaTMBHLIM MPABOBbIM aKTOM OpraHa rocyfapCTBEHHOW BacTU HapyLllatoTCs UX
npaBa 1 cBOOOAbI, rapaHTMpoBaHHble KOHCTUTYuUMen Poccuitickoit ®efepaunun, 3akKOHaMu Wt
APYrYIMW HOPMAaTUBHBIMW NPaBOBbIMW aKTamu, BrpaBe 00paTUTLCA B CyA C 3aiB/IEHUEM O
NPU3HaHMK 3TOTO aKTa NPOTUBOPEYALLMM 3aKOHY MOSHOCTLIO M/ B YacTy;

C 3asBMEHMEM O TMPWU3HaHMXM HOPMATUBHOINO MPaBOBOr0 akTa MPOTMBOPEYALUM 3aKOHY
MONHOCTBID MMM B 4acTu B cyd BripaBe obpatuTbca [pe3naeHT Poccuidickoli deaepaumu,
MpaBuTensCTBO Poccuiickon defepaunn, 3aKoHoAaTeNbHblA  (MPeACcTaBUTENbHbIN) OpraH
cyobekTa Poccuiicko defepauun, BbiCLLEE AO/MKHOCTHOE /NMUO CYObeKTa POCCMICKOMN
depepaunn, opraH MeCTHOroO CamoynpaBfeHUs, rnaBa MYHULMNALHOTO 06pa3oBaHus,
CUMTaKOLLME, UYTO MPUHATLIM U OMY6/IMKOBaHHbLIM B YCTaHOB/EHHOM MOPSiAKE HOPMATMBHbIM
NpPaBoBbIM aKTOM HapyLLEeHa NX KOMMNETEHLNS;

He MoANeXaT PacCMOTPEHWIO B Cyde B MOPsAKe, NPeaycMOTPeHHOM rnasoin 24 MK PO,
3aBMeHns 06 ocnapuBaHWM HOPMATUBHbLIX MPaBOBbIX aKTOB, MPOBEPKA KOHCTUTYLIMOHHOCTU
KOTOPbIX OTHECeHa K UCK/IUUTENbHOM KoMneTeHumMn KoHcTuTyumoHHoro Cypga Poccuiickoin
depepaumu;

3adBfeHMs 06 ocnapyvBaHUM HOPMATUBHBLIX MPABOBbIX aKTOB MOAAKTCA MO MOACYAHOCTH,
YCTAHOB/IEHHOMN cTaTbaMU 24, 26 n 27 TTIK P®. B palioHHbIN Cyp NojaroTcs 3asB/eHns 06
OCMapuBaHUMN HOPMATMBHLIX MPABOBbLIX aKTOB, He YKa3aHHbIX B cTatbaX 26 u 27 ITIK P®.
3asBeHne NOJAEeTCS B PaiOHHbLIN Cy[, MO MECTY HaXOXAEHUA OpraHa rocyapCTBeHHO BnacTu,
NPUHABLLErO HOPMATWBHbIV NPaBOBOM aKT;

3adBfeHne 06 ocnapvBaHWM HOPMATMBHOIO MPaBOBOrO akTa [0/KHO COOTBETCTBOBATb
TpeboBaHMAM, NPeayCMOTPeHHbIM cTaTbel 131 MK P®, n cogepXxatb A0MNOMHUTENBHO AaHHbIE
0 HaMMEeHOBaHMM OpraHa rocyaapCTBEHHO BNacTK, NPUHSABLUErO OCNAapMBaeMbIil HOPMATUBHbIIA
NpaBOBOM aKT, O ero HauMeHOBaHWM W [aTe MPUHATUSA; yKasaHue, Kakue npasa U CBOOO[bI
rpaxkaaHuHa Unmn HeonpeaeneHHoro Kpyra nnL, HapyLwarTca STUM akTOM WU/IK ero YacTbio;

K 3asBfieHMi0 006 OocrnapuMBaHUKM HOPMATMBHOIO MPaBOBOFO aKTa MNPUOOLLAETCs  Konus
OCNapvBaeMoro HOPMaTMBHOIO NMPaBOBOMO aKTa WM €ro YaCTu C YKa3aHWeM, KakuM CpefcTBOM
MacCcOBOI1 MH(opMaLMK 1 Kora ony6/IMKOBaH 3TOT akKT;

noja4va 3afBeHNA 06 ocnapnBaHMM HOpPMaTUBHOTIO MPaBOBOI0 aKTa B Cy[ HE NPUOCTaHaB/INBaET
IEI,GI\/IICTBI/I(E ocnapmnBaemMoro HoOpmMaTMBHOIO NMPaBOBOIO akTa,

Cy[bsi OTKa3blBaeT B MPUHSATAN 3asBIEHWS, €CNM UMEETCS BCTYNUBLUEE B 3aKOHHYK CUNY
pelleHne cyga, KOTOpbIM MPOBEPeHa 3aKOHHOCTb OCMApUBAEMOro HOPMATMBHOFO NPaBOBOIO
aKTa OpraHa rocyfapCTBeHHOl BNacTu, M0 OCHOBAHWSM, YKa3aHHbIM B 3asiBIEHWM.

CornacHo ctaTteii 252-253 MK P®:
nunua, obpaTMBLUMECA B CyA C 3asBEHMAMKU 06 ocrnapvBaHWM HOPMATMBHBIX MPaBOBbIX aKTOB,

opraH rocyfapCTBeHHOW BNacTW, MPUHSBLUMIA OCMapvBaeMblii HOPMAaTMBHbIA MNPaBOBOM aKT,
13BELLAIOTCA O BPEMEHU U MecTe CyaebHOro 3acefaHus;



3asB/IeHNe 06 ocnapyBaHMN HOPMAaTMBHOIO MPABOBOr0 aKTa paccMaTpUBaeTCs CY4OM B TEUEHMe
mecsua, a BepxoBHbiM Cygom Poccuiickoin deaepaumn - B TEUEHNE TPEX MECSALEB CO AHSA ero
nojgayn c y4yacTueM uul, 06paTUBLLUMXCA B CyA C 3asB/eHWEM, MNpPeAcTaBUTENA oOpraHa
rocyflapCTBEHHOM BMaCTW, MNPUHSBLLErO OCMapuMBaeMblii HOPMATWBHBIA NPaBOBOM aKT, MU
NpoKypopa. B 3aBMCUMOCTU OT O6CTOATE/NILCTB fefa CyA MOXET PacCMOTPETb 3asiBNeHuE B
OTCYTCTBME KOrO-NMB0 13 3aMHTEPECOBAHHbBIX NNLL, N3BELLEHHbIX O BPEMEHW 1 MeCTe CyaebHOro
3acefaHus;

OTKa3 nnua, 06paTMBLLErocs B Cyf, OT CBOEro TpeboBaHMA He BMEYET 3a COO0IM npekpalleHmne
npousBoacTBa Mo fgeny. [pu3HaHue TpebOBaHMS OpraHOM rOCYAapCTBEHHON BfacTy,
NPUHABLUMM OCNapnBaeMblil HOPMATMBHBIN NPaBOBOW aKT, 4/ Cyfa Heobs3aTeNbHO.

Cyd, MNpU3HaB, YTO OCMapuBaemMbli HOPMATWMBHbIA MPaBOBOM aKT He MPOTUBOPEUUT
(hefiepa/ibHOMY 3aKOHY WU ApPYromMy HOPMAaTMBHOMY MPaBOBOMY akTy, WUMEOLMM 6O0/bLUYIO
IOPUANYECKYIO CUNY, NMPUHUMAET pelueHne 06 0TKase B YA0B/IETBOPEHWUN COOTBETCTBYIOLLErO
3asB/1eHUS;

YCTaHOBWB, YTO OCMapviBaeMblii HOPMATVBHbIA MPaBOBO aKT WM €ro 4acTb MPOTMBOPEUUT
(heaepanbHOMY 3aKOHY M60O APYroMy HOPMaTUBHOMY MPaBOBOMY akTy, MMEHOLMM GO/bLUYHO
HOPUANYECKYHO CUNTY, CY[ NPU3HAET HOPMATVBHbI/ NPaBOBOM aKT HeAECTBYHOLLMM MOTHOCTbIO
N B YacTU CO AHS €ro NPUHATMA UM UHOTO YKa3aHHOTO CYA0M BPEMEHMU;

peLLeHre cyfa o NpM3HaHUM HOPMATUBHOIO NPaBOBOIO akTa WM ero YacTu HeAelcTBYHOLMMN
BCTYMaeT B 3aKOHHYIO CU/Y MO MpaBuiaM, NpesycmMoTpeHHbIM ctatberd 209 MK P®, u Bnevet
3a co60K yTpaTy CW/bl 3TOr0 HOPMAaTUBHOIO MPABOBOrO akTa WM ero 4acTu, a Takxke Apyrux
HOPMAaTMBHbIX MPaBOBbIX aKTOB, OCHOBAHHbIX HA MPWU3HAHHOM HeAeNCTBYIOLMM HOPMaTUBHOM
NpaBOBOM aKTe MM BOCMPOM3BOAALLMX ero cofepXkaHue. Takoe pelleHre cyda unm coobuleHme
O peLeHnn rnocne BCTYMIEHWUSA ero B 3aKOHHYK Cuy My6/MKyeTcsa B MeyaTHOM U3faHuu, B
KOTOPOM 6bl/T 0puLManbHO 0ny6/IMKOBaH HOPMAaTUBHBIA NPaBOBOM akT. B cnyyae, ecnv gaHHoe
neyaTHoOe W3LaHWe MPEeKPaTWIo CBOK [eATeNIbHOCTb, TakKoe peLlueHue WM  coobLieHue
nybMKyeTcs B APYrom nevyaTHOM M3faHUW, B KOTOPOM My6/IMKYHOTCS HOPMaTMBHbIE NPaBOBbIe
aKTbl COOTBETCTBYIOLLIEr0 OpraHa rocyAapCTBeHHON BNacTy;

peLleHve cyaa 0 NpU3HaHWM HOPMATVMBHOTO MPABOBOrO akTa HeAENCTBYIOLMM He MOXET ObITb
Npeoao/ieHo NOBTOPHbLIM MPUHATUEM TaKOr0 Xe aKTa.

2. OcnapuBaHve peLLeHui, LeicTBuiA (6e3pmencTams)
AOMUHUCTPaUMN  BOMbLUEYKOBCKOr0O  MyHMUMMASbHOrO  pailoHa  OMcKoi  obnactu
(B nopsigke, npefycMOTpPeHHOM rnasoin 25 MK P®)

Mpon3BoACTBO MO fJenam 06 oOcCnapuBaHUWM peLleHWnid, AelACcTBUin (6e34eilCTBUS) OpraHoB
rocyapCTBEHHOW BMaCTU OCYLLIECTB/SETCS B COOTBETCTBUM C rnaBoii 25 MK P®.

CornacHo ctatbe 254 TIK P®:

rpaXkaaHuH, opraHmnsaums BrpaBe OCNOPUTL B CY/e pelueHune, geinctene (6e34eincTeme) opraHa
rocyaapCTBEHHOI BNAaCcTW, €C/IN CYMTAOT, YTO HapylleHbl UX MpaBa U cBO6OAbI. [MpakaaHWH,
opraHu3aumsi BnpaBe 06PaTUTLCS HEMOCPEACTBEHHO B Cy[ MAM B BbILLIECTOALMA B NOPSAKe
NOAYMHEHHOCTM OpraH rocyaapCTBeHHON BNacTW, K AO/MKHOCTHOMY MWLy, FOCYAapCTBEHHOMY

CRydKallemy,



3asBMieHNe nojaeTcs B cyd MO MNOACYAHOCTW, YCTaHOBNEHHOW cTaTbaMu 24 - 27 TTIK PO,
3asABneHne MOXKET BbITb MOAAHO FPpaXKAaHWHOM B CY/ MO MECTY €ro XXWUTeNbCTBa WX N0 MECTY
HaxX0XXAEHMs1 opraHa rocydapCTBEHHOWN BNacTuW, pelleHue, deicteue (6e34eiCTBUE) KOTOPbIX
ocrnapuearoTcs;

Cy[, BnpaBe MPWOCTaHOBWTb AEACTBME OCMapMBaeMOro PeLLeHMst A0 BCTYMNIEHWUS B 3aKOHHYHO
CUNY PeLLeHNs cyaa.

K pelueHuam, geicTeusm (6e30eCTBUIO) OpraHOB rocyAapCTBEHHONM BMacTu, OCNapuBaeMbiM B
nopsgkKe rpaxaaHCKOro Cy#onpou3BOACTBa, OTHOCATCS KOMNernanbHble W eAWHONNYHbIE
peLleHns 1 feincteus (6e3aeiicTere), B pesysbTaTe KOTOpPbIX:

HapyLLeHbl NpaBa U CBO6O/bI FPaXKJaHNHa;
CO3/1aHbl MPENATCTBUA K OCYLLECTB/IEHUIO TPaXXAaHWHOM ero npae 1 cBo6O;

Ha rpaxjaHrnHa He3aKOHHO BO3/10)KeHa Kakasi-nMbo 0653aHHOCTb UM OH HE3aKOHHO MPUB/EYeH
K OTBETCTBEHHOCTU (CTaThs 255 MK P®).

B cooTtBeTCcTBMU CO CTaThbaMU 256-257 TIK P®:

rpaXkaaHH BrpaBe 06paTUTLCS B CY/ C 3asiB/IEHMEM B TeUEHME TPeX MECSALLEB CO AHS, KOraa emy
CTasI0 M3BECTHO O HapYLLIEHWW €ro npas 1 cB06OA;

MPONycK TPEXMECAYHOro CPoKa O6palleHVst B Cyd C 3asBNEHWEM He SIBAsSeTCA Ans cyda
OCHOBaHWEM AN 0TKa3a B MPUHATAM 3asBneHus. MpUUMHBI NPONYCKa CPOKa BbISICHAOTCS B
npeaBapuTeNbHOM CyAe6HOM 3acefaHuy WNU CyaebHOM 3aceflaHuM WU MOTYT  SIB/ISIThbCS
OCHOBaHWEM fisl 0TKa3a B Y/J0BIETBOPEHUMN 3asIBIEHUS.

3asB/IEHNE pacCMaTpUBaeTCs CYA0M B TeUeHMe AecsTu AHen, a BepxoBHbiM Cygom Poccuiickoi
depepaunt - B TeUEHME [ABYX MeCSALUEB C Yy4vyaCTUEM rpaAaHuWHa, PYKOBOAMTENS WM
npeacTaBUTeNst opraHa rocy4apCTBEHHON BNacTuW, pewleHus, aencTena (6e34encTemne) KOToporo
ocrnapuBaroTCs.

HesiBKa B CyfebHOe 3acefaHue KOro-nmbo M3 yKasaHHbIX B 4acTW MepBO HACTOALeW cTaTbu
NnL, HagfiexawMm 00pa3oM M3BELLEHHbIX O BPEMEHM M MecCTe cyfebHOro 3acefaHus, He
ABNAETCA MPENATCTBUEM K PACCMOTPEHUIO 3asB/IEHUS.

Cratbén 258 'K P® onpepgeneHo:

Cya, npu3HaB 3asBfeHMe O060CHOBaHHbIM, MPUHMMAET pelleHMe 06  06513aHHOCTU
COOTBETCTBYIOLLErO OpraHa roCyAapCTBEHHOM BMacTM YCTpaHWTb B MOSHOM  06beme
[ONYLEHHOEe HapyLLeHne npaB U cBOOOA rpaXkaaHWHa WUAM MPensTCTBME K OCYLLECTBNEHUIO
rpaXkgaHMHOM ero npas 1 CBOOOS;

PELLEHME Cyda HanpaBnseTcs ANs yCTPaHeHMs A0MNYLLIEHHOTO HapYLLIEHWUS 3aKOHa PYKOBOAMTENHO
opraHa rocyfapCTBeHHOW BNacTu, peLleHus, AencTeums (6e34einCTBIE) KOTOPbIX ObI OCMOPEHDI,
NM6o B BbIWECTOAWMA B MOPAAKE MNOAYMHEHHOCTW OpraH, AO/HKHOCTHOMY Ly,
rocyflapCTBEHHOMY CNyXKallleMy B TeYeHue TPex AHEN CO [HS BCTYMN/IEHMS PelleHus cyda B
3aKOHHYIO CUNy;



B CyA W rpaXKAaHWHY A0/MKHO BbITb COOOLLEHO 06 UCMOMHEHNN PELLEHNS Cyfa He NO3[Hee YeM B
TeyeHne mMecsLa co [AHS NOMyYeHUs pelleHns. PelleHme NCnonHAETCA No npaBuiaM, YKasaHHbIM
B YacTu BTOpoW cTaTbn 206 MK P®;

CyA OTKa3blBaeT B Y/[OBNETBOPEHWUN 3asIBNEHUS, €C/IN YCTAaHOBMT, YTO OCNAapMBaEMOe peLLeHue
NN [eNCTBME NPUHATO MO0 COBEPLLEHO B COOTBETCTBUM C 3aKOHOM B Npeaenax noHOMOYNiA
opraHa rocyfapCTBeHHOW BNacTu, 1 Npasa Mb0 cBO6O/bl rpaXKaaHHa He ObIN HapYLLEHbI.

OcnapvBaHue NpaBoBbIX aKToB, peLLeHni
7 LeicTBuiA (6e3peincTams) ALMUHUCTpauun
(B nopsgke, npeaycMOTPEHHOM ApOUTPaXKHbIM MPOLIECCYalbHbIM  KOAEKCOM POCCUMICKON
depepaunn)

B cooTBeTcTBUM CO CTaTberr 29 ApOMTPaXXHOro npoLeccyasbHOro Kogekca Poccuiickoi
depepaumn  (ganee — AIMNK P®d) apbutpaxHble Ccyabl paccMaTpuBaldT B MOPsaKe
aMWHUCTPATUBHOIO CYAONMPOM3BOACTBA BO3HMKAKOLWIME W3  aAMWUHUCTPATUBHBLIX U UHbIX
NY6NNYHBLIX MNPABOOTHOLUEHWA 3KOHOMWYECKME CMOPbl W WHble [eNa, CBSi3aHHblE C
OCYLLECTBMIEHNEM  OpraHuM3auMsMu U FpaxgaHamu  NPeAnpUHUMATENIbCKOM U UHOW
3KOHOMWYECKOW AeATENbHOCTN, B TOM YMCIE:

06 ocnapuBaHMN HOPMATMBHbIX NPaBOBbIX aKTOB, 3aTparnBatoLLMX npasa U 3aKOHHbIE UHTEPECHI
3adBMTeNs B cdepe MpeanpuUHMMATE/IbCKOM N MHOW 3KOHOMMWYECKOW [eATeIbHOCTW, €eC/u
(hefiepasibHbIM 3aKOHOM MX PaCCMOTPEHNE OTHECEHO K KOMMNETEHLMM apOUTPaXKHOI 0 Cy/a;

06 ocnapvBaHMUM HEHOPMATMBHbLIX MPABOBbIX AKTOB, PELUeHWA W [eicTBuUi (6e34encTBms)
roCcyAapCTBEHHbIX OpraHoB, 3aTparvBaroLMX npasBa M 3aKOHHbIe MHTEPECHI 3asBUTeNs B cepe
NpeLnPUHUMATENBCKON M MHOW 3KOHOMUYECKOM [eATENIbHOCTM.

1. OcnapuBaHue HOPMaTUBHbIX NpaBOBbIX aKToB AOMUHUCTpauum
(B nopsigke, npeaycMOTpPeHHOM rnaBoit 23 AlNK P®)

B cooTtBeTCcTBMK CO cTaTbamMn 191-192 AlNK Pd:

fena 06 ocrnapvBaHMM HOPMATUBHBLIX MPABOBbLIX aKTOB, 3aTparvBatOLLMX MpaBa M 3aKOHHbIE
WHTEpeCbl NuL, B cepe NpeanpUHUMATENBCKOM WM UHOW 3KOHOMWYECKOW AeATEeNIbHOCTY,
paccmMaTpuBatoTCA apOuTpaXHbIM CyaOM MO O6WMM npaBuMnam WMCKOBOIO MPOM3BOACTBA,
npeaycmoTpeHHbIM AINK P®, ¢ 0c06eHHOCTAMM, yCTaHOBNEHHbIMK B rnase 23 AMNK PO;

NpPoV3BOACTBO MO AenaM 06 ocnapvBaHWM HOPMaTUBHbIX MPaBOBbIX aKTOB BO30Y)XAaeTcsi Ha
OCHOBaHWW 3asiBNEHNIN 3aMHTEPECOBaHHbIX /UL, 06PaTUBLLUMXCA C TPebGoBaHVWEM O MPU3HaHWK
TaKOro aKTa HefleiCTBYHOLLNM;

fena 06 ocnapuBaHMM HOPMATKBHbIX MPaBOBbIX aKTOB PacCMaTpMBAtOTCS B apbUTPaXKHOM cyfe,
eC/IN MX PaccMOTPeHWe B COOTBETCTBUM C (hefepasibHbIM 3aKOHOM OTHECEHO K KOMMETEHLMU
apoUTPaXXHbIX CYA0B.

rpaXkaaHe, opraHu3auumn 1 MHble 11Mua Bnpaee 06paTUTLCS B apOUTPaXKHbIN Cya C 3asiB/IEHVNEM O
NPU3HaAHUN HeAeNCTBYHOLIMM HOPMATMBHOIO MPaBOBOr0 aKTa, MPUHATOrO0 rocyaapCTBEHHbIM
opraHom, ecnv nonaratoT, YTO OCrnapyBaeMbli HOPMATMBHbIA MPABOBOM aKT UMW OTAENbHbIE €r0
MOMOXEHNS HE COOTBETCTBYHOT 3aKOHY MM MHOMY HOPMaTUBHOMY MPaBOBOMY aKTy, UMEOLLUM



OO0/MbLUYIO HOPUAMYECKYIO CUMY, W HapylawT WX MpaBa W 3aKOHHble MHTepecbl B Cgepe
NpeLnPUHUMATENBCKON N MHOW 3KOHOMUYECKOW [eATe/IbHOCTU, He3aKOHHO BO3/1aratoT Ha HUX
Kakve-nmbo  0683aHHOCTU WM CO3L4Al0T  MHble  MPenaTCTBUA A1 OCYLLECTB/IEHMS
NpeLnPUHUMATENBCKON M MHOW 3KOHOMUYECKOM [eATENIbHOCTM.

NMPOKYpPOp, a TaKXe roCyAapCTBEHHble OpraHbl, OpraHbl MECTHOro CamoynpaB/ieHUs, WHble
OpraHbl BrpaBe 06paTUTLCA B apOUTPaXKHbLIN Cyfd B Ciyyasx, npefycMoTpeHHbIX AMNK P®, ¢
3aB/IEHUAMM O NPU3HAHWN HOPMATMBHbIX MPaBOBbIX aKTOB HEeAENCTBYHOLLMMU, eCNV MONaratoT,
4TO TaKO OcCnapvBaeMblil aKT WK OTAE/NbHbIE ero NMOMOXKEHUS He COOTBETCTBYHOT 3aKOHY W/
MHOMY HOPMaTUBHOMY MPaBOBOMY aKTy, WMEIOLWMM OO/bLUYK HOPUAMYECKYD CUY, U
HapyLllatoT rpaBa W 3aKOHHble WHTEPEChbl rpaXaaH, oOpraHusauuid, WHbIX UL B cdepe
npeanpUHUMATENIbCKO U MHON SKOHOMMYECKOWN AeATENbHOCTM.

obpaLLleHVe 3aMHTEPECOBAHHOIO NLIA B BbILLECTOSLLMIA B MOPSAAKE NOAUYMHEHHOCTN OpraH Uam K
[IO/DKHOCTHOMY ALY He $BNseTcs 006s3aTe/lbHbIM YC/OBMEM NS NOAaYn  3asBNeHus B
apouTpaXKHbIN cya, ecnu ¢efepanbHbIM 3aKOHOM He YCTaHOB/NEHO MHOE.

CornacHo ctatbe 193 AMNK P®:

a) 3asBfEHMEe O MNPU3HAHUM HOPMATMBHOINO MPABOBOr0 akTa HeAeMCTBYHOLWMUM [0MKHO
COOTBETCTBOBaTb TPeOOBaHUAM, MPeAYCMOTPEHHbIM YacTblo 1, nyHKTamu 1, 2 n 10 yactn 2,
yacTbto 3 cTatb 125 ATNK P®.

B 3as9B1eHUM [O/DKHBI ObITb TaKXe YKa3aHbl:

HaMMeHOBaHWe opraHa rocyfapCTBeHHOW BNacTW, MPUHSBLLUMX OCMapvBaeMblil HOPMAaTUBHbIN
NpaBOBOW aKT;

Ha3BaHWe, HOMep, faTa NPUHATUSA, UICTOYHMK ONYONNKOBaHWS U VHble laHHble 06 0CNapMBaeMoM
HOpPMaTMBHOM MPaBOBOM aKTe;

npaBa N 3aKOHHbIE WHTEPECbl 3aABUTENA, KOTOPblE, MO €ro MHEHWKO, HapyLlalTCA 3TUM
ocnapmnBaemMblM aKTOM WU/ €ro oTAe/IbHbIMU MON0XKEHUAMMN,

Ha3BaHMe HOPMATMBHOIO MPaBOBOr0 akTa, KOTOPbIA MMeET BOMbLLYH OPUANYECKYHO CUNY U Ha
COOTBETCTBME KOTOPOMY HAANEXWUT MPOBEPUTb OCMApUBaeMblii aKT WKW ero OTAe/bHble
MOJIOXKEHUS;

Tpe6oBaHWe 3asBUTENS O NPU3HAHUM OCMapPNBAEMOr0 aKTa HeleNCTBYIOLLMM;

nepeyeHb Npunaraembix JOKYMEHTOB;

0) K 3asBMIEHMIO NpUiaraloTcs AOKYMEHTbI, YKa3aHHble B MyHKTax 1 - 5 ctatbk 126 AlNK PO, a
TakXXe TeKCT O0CrnaprBaemMoro HoOpMaTMBHOIO NPaBOBOI0 aKTa,

B) nofadya 3asBfieHUss B apOMTPaXKHbIA Cy4 He MpuoCcTaHaB/MBaeT AelCTBME OCMapyBaemoro
HOPMaTMBHOIO NPaBOBOI0 akKTa;

MopsiioK cyae6GHOro pas6upartenscTBa Mo AenaM 06 OCMapyBaHWM HOPMATUBHBLIX MPABOBbIX
aKToB, TpeGoBaHMA K MOPSAKY MNPUHATUS apOMTPaKHbIM CY[AOM peLleHus no fAeny o6
OCMapyBaHNM HOPMATMBHOFO TMPaBOBOMO aKTa W K €ro COJepXXaHuio, MOMOXEeHUs 00



onyb/MKOBaHMKN peLLeHNs apbuTpaXkHOro cyga no fgeny o6 ocnapuBaHWM HOPMATUBHOIO
NnpaBoBOro aKTa yCTaHOB/EHbI cTaTbaMun 194-196 AMK PO.

2. OcnapvBaHue HEHOPMaTUBHbIX NpaBoBbIX aKToB, peLLeHni
7 LeicTBuiA (6e3peincTams) ALMUHUCTpauun
(B nopagke, NpeaycMOTPeHHOM rnasoi 24 AMNK P®)

B cooTtBeTCcTBMU CO cTaTbamMn 197-198 AlNK Pd:

fena 06 ocnapuBaHUWM 3aTparvBalOWMX nMpaBa W 3aKOHHblIE WHTEpPecbl vl B coepe
npeanpUHUMAaTENIbCKOA U WUHOW 3KOHOMMUYECKOW [OesATeNIbHOCTM HEHOPMATUBHbLIX MPaBOBbIX
aKTOB, PeLUeHNn 1 OencTBuii (6e34eiCTBUS) rOCYAapCTBEHHbIX OpPraHoB, paccMaTpuBatoTCA
apouTpaXKHbIM CyA0M N0 O6LLIMM NpaBuiaM MUCKOBOIO MPOU3BOACTBA, NPeayCcMOTPeHHbIM AlMK
P®, ¢ 0CO6EHHOCTAMM, YCTaHOB/EHHbLIMM B rNaBoi 24 AMNK PO;

NMPOM3BOACTBO MO AenaM 006 OcCnapvBaHUM HEHOPMATUBHBLIX MPaBOBbLIX aKTOB, PELUEHWUA W
feicTeuii (6e3aeiCTBUS) TOCYAAPCTBEHHbIX OpPraHoB BO36YXKAAETCA Ha OCHOBaHWMM 3asiBNEHUS
3aMHTEpPEeCcOBaHHOIO NMLa, 06paTMBLLErocs B apOUTPaXKHbIN cyd ¢ TpeboBaHMEM O MPU3HAHWUN
HefleNCTBUTENbHLIMA HEHOPMATUBHbLIX MPaBOBbIX aKTOB WM O MPU3HaHWUM HE3aKOHHbIMM
peLleHnii n geicTnii (6e3feincTBmS) yKa3aHHbIX OpraHos;

rpaxgaHe, opraH13aummn 1 nHble LA BNpase 06paTUTbLCA B apOUTPaXKHbIN CY/ C 3asB/IEHUEM O
NPU3HaHUN HeeNCTBUTENbHBIMW HEHOPMATUBHBIX MPaBOBbLIX aKTOB, HE3aKOHHbLIMW PeLLeHUI 1
neictenii (6e34eincTBMA) rocydapCTBEHHbIX OpraHoB, €CAW MofaraktT, YTO OCMapuBaeMbIi
HEHOPMaTUBHBIA NMPaBOBOM aKT, pelleHve n aeliicTere (6e3aeiCTBIE) He COOTBETCTBYIOT 3aKOHY
AN MHOMY HOPMAaTMBHOMY MPaBOBOMY aKTy W HapyLIalT UX NnpaBa WU 3aKOHHble MHTepechl B
cthepe NpeanpUHNMATENLCKON N MHO 3KOHOMUYECKOWN AeSATeNIbHOCTU, HE3aKOHHO BO3/1aratoT Ha
HUX  Kakume-nnbo  06S3aHHOCTW, CO3[al0T  WMHble  MNPensTcTBUA AN OCYLUECTB/IEHUS
NpeLnPUHUMATENBCKON M MHOW 3KOHOMUYECKON [eATeIbHOCTH;

NMPOKYpPOp, a TaKXe roCyAapCTBEHHble OpraHbl, OpraHbl MECTHOro CamOynpaB/ieHUs, WHble
opraHbl Bnpase 06paTUTbCA B  apoUTPaXHbIM Cyd C  3asBfieHVEM O  MNPU3HaHUK
HeAelCTBUTE/IbHbIMWA HEHOPMATMBHbIX MPABOBbLIX aKTOB, HE3aKOHHbLIMW PELUEHNA U LeACTBUIA
(6e30eiiCTBUS)  TOCYAAPCTBEHHbLIX OpPraHoB, €CAM  OHW  MojaraktT, YTO OCMapMBaeMbIi
HEHOPMaTWBHbI NPaBOBOW aKT, peLleHne 1 aencTene (6e30eincTBMe) He COOTBETCTBYHOT 3aKOHY
W MHOMY HOPMAaTMBHOMY MPABOBOMY aKTy M HapyllalT npaBa M 3aKOHHbIE WHTEpechl
rpaxgaH, opraHusauuini, UHbIX N1y, B cepe NpeanpuHMMAaTENIbCKOA U UHON 3KOHOMMYECKOIA
[eATeIbHOCTN, He3aKOHHO BO3NaraldT Ha HWUX Kakue-nnmbo 0643aHHOCTW, CO34al0T  MHbIe
NnpensTCTBUA AN OCYLLEeCTBMIEHUA  NPeAnpUHUMATENIbCKOA WU MHOW  3KOHOMWYECKOIA
[eATeIbHOCTH.

3aB/IEHUS O NPWU3HAHWW HEHOPMATMBHbIX MPAaBOBbLIX aKTOB HEeAeNCTBUTENbHbIMU, PeLleHnin 1
[encTBuiA (6e30eCTBMS) He3aKOHHbIMM paccMaTpuBaloTCa B apOUTpPaXKHOM Cyae, ecnm KX
paccMOTpeHMe B COOTBETCTBUN C pefepasibHbIM 3aKOHOM He OTHECEHO K KOMMETEHUMW ApYruX

CY/0B.

3as1BNIEHNE MOXET ObITb MOAAHO B apOUTPaXKHbIA Cy/ B TeUYeHMe TPex MecsiLleB CO fHS, Korga
rpakAaHuHy, opraHM3auum CTano M3BECTHO O HapYLLEHMI X NPaB U 3aKOHHbIX MHTEPECOB, eC/N
MHOE He YCTaHOBNEHO (hefiepasibHbIM 3aKOHOM. MpOoNyLLEHHbIV N0 YBaXXUTENbHON NPUYKHE CPOK
nofauv 3asBNeHNs MOXET ObITb BOCCTAHOB/EH CY/OM.



TpeboBaHMs K 3a5B/IEHWIO O MPU3HAHUM HEHOPMATMBHOIO MPaBOBOI0 aKTa HeLeCTBUTE/IbHbIM,
peLeHnii n aencTenii (6e3aencTBrs) He3aKOHHbIMUK; NOPALOK cyfeGHOro pasbuparenscTsa no
fenam 06 ocrnapmBaHMM HEHOPMAaTUBHBIX NMPAaBOBbIX aKTOB, PELLEHWI 1 AeiACTBUIA (6e3aeicTBIA)
rocyAapCTBEHHbIX OPraHoB, OPraHoB MECTHOIO CamMOYMNpPaB/ieHUs, MHbIX OPraHoB, LO/MKHOCTHbIX
NWL,; NpaBuna NPUHATUA peLLeHns no geny 06 ocnapyvBaHUY HEHOPMATUBHBIX NPaBOBbIX aKTOB,
peleHnin 1 pencteuii  (6e34eCTBMS)  FOCYOAPCTBEHHbLIX OpPraHoB, OPraHOB MEeCTHOro
camoyrpaB/ieHNsl, MHbIX OPraHoB U [O/MKHOCTHBIX /1L, a Takxe TpeboBaHWs, KOTOPbIM Takoe
peLLeHne fO/HKHO COOTBETCTBOBATL YCTAHOB/EHbI cTaTbaMM 199-201 AlNK P®.



